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EXPAND MARRIAGE TO PERSONS OF THE SAME SEX? LET’S OPEN THE DEBATE!
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                             Translated by Thomas F Luce

The expansion of civil marriage to same-sex persons and the possibility for them to have recourse to adoption is a 
serious issue. Such a decision would have consequences important for children, families and the balance of social 
cohesion.  It would be simplistic to base the amendment of the law governing marriage and the family, on the
one aspect of nondiscrimination and the principle of equality.  The Family and Society Council has wanted to consider, 
with the assistance of experts, the complexity of the issue and to provide elements for reflection addressing key issues of 
the proposed decision.  This reflection is for Catholics, so it only reflects one religious perspective. It may interest 
everyone questioning the measures announced by the government. This approach, which is respectful of people, fits 
within the desire of the Church to participate in public debate. It does so, based on Christian tradition, in order to serve 
the common good.
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OPEN A REAL DEBATE

Our society is facing a new situation, unexplored. Homosexuality has always existed, but until recently there had never 
been a claim on the part of homosexual persons to give a legal framework to a relationship to be entered into an historical 
record, or to be seen as endowed with parental authority. It belongs to political authorities to listen to this request and 
make the most appropriate response. This response, then, is a political choice. The opening of marriage to same-sex 
persons is neither imposed by European law nor by any international convention.  It is a policy option among others and 
a true democratic debate is needed to develop the best solution in the interest of everyone.

THE DIFFERENT POSITIONS

There are many positions to take in deciding for or against the marriage of persons of the same sex, but the discussions, 
sometimes ideological, do come together at a certain point.

THREE POSITIONS ARE BEING AFFIRMED TODAY

The approach presented as the dominant one defends opening up marriage and the adoption of children by same-sex 
partners according to the principle of nondiscrimination  It is positioned in the logic of the defense of individual rights.  
Marriage, in this case, would not have its own nature or an end in itself; it would only be given the meaning that the 
individual, in his/her own right, would like to give it.  This narrative claims to be politically modern with its own 
understanding of the values of freedom and equality.

A second narrative, much more radical and militant, wants to abolish traditional marriage and replace it with a universal 
contract open to two or more persons, of the same sex or of different sex.  For the proponents of this narrative there 
would be no more distinction of the sexes and the difference between man and woman would only be considered as the 
fruit of a dominant heterosexual culture that would be better to be removed from society
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fruit of a dominant heterosexual culture that would be better to be removed from society

Finally, the third narrative holds that marriage is meant to found a family and that it can only therefore concern 
heterosexual couples, only to enable them to procreate naturally.  In this case marriage has its very own nature and a 
purpose of its own which civil law enshrines; the meaning of marriage, therefore, goes beyond the good will of 
individuals.  This narrative, which has the experience of thousands of years poses a limit to individual freedom which is 
perceived today as unacceptable and retrograde in the eyes of certain people.

THE CONDITIONS OF THE DEBATE

Between these three narratives there is currently in French society no political debate being carried on.  In order for this 
debate to be undertaken it is important first of all to recognize the conflict that exists between the meaning of heterosexual 
marriage and the contemporary homosexual experience.  Without being aware of the issues within these divisions and 
differences, any real political work is impossible.1  It is a matter of respecting all the players in this debate and to allow 
each one to reflect more profoundly and to freely express ones convictions.  If every reluctance or questioning of this 
reform of the law of the family is qualified a priori as “homophobic”, there can be had no deep debate.  It’s the same 
when the request of homosexual persons is disqualified a priori.  

The respect of all the players in the debate implies a common listening, a disposition to understand the arguments 
expressed and a search for shared language.  This search for shared language takes for granted, on the part of Catholics, 
to translate the arguments drawn from Revelation into a language accessible to every open mind.  In the same way in this 
debate which concerns the meaning of civil marriage, there is no place for discussing religious marriage, nor at the outset 
the connections between civil and religious marriage.  It is not a matter of Catholics imposing a religious point of view, 
but to bring their contribution to this debate as citizens, basing themselves on anthropological and legal arguments.  For 
that it is good to have well in mind the reasons for which the Church is attached to marriage as a union between a man 
and a woman.

UNDERSTANDING THE POSITION OF THE CATHOLIC CHURCH

A LOVE THAT GIVES LIFE

Christians believe in a God who is Love and who gives life.  This life is based on different sexes, “Man and woman, he 
created them” (Genesis 1:27), which is one of the benefits of Creation (Gn 1:31) and that presides over the transmission 
of life.  In human experience only the relationship of love between a man and a woman can give birth to a new life.  This 
love relationship therefore participates in God’s Creation.  Man and woman become in a certain way co-creators.  For 
this reason this relationship keeps a unique character and the Catholic Church recognizes it with a particular status.  It is a 
relationship of love lived in the freedom that expresses itself in a reciprocal gift of self and whose beauty Christ fully 
revealed.  Out of respect for this love and to aid couples, the Church invites, in the name of Christ, man and woman to 
freely join in an indissoluble marriage, lived in fidelity and openness to life.  Religious marriage is, for Catholics, a 
sacrament in which God himself joins at the side of the spouses and alliance.  Thus this framework does not constitute so 
much a constraint as a support for being able to live this love.  It constitutes also the most simple and effective means to 
raise children.

SOCIAL FERTILITY

It is not because the Church grants a particular status to this love relationship between a man and woman, that she doesn’t 
grant value to other love relationships or friendship.  But the latter open up another type of fertility, a social fertility.  This 
is not any less important in the eyes of the Church.  Christ teaches us that our love relationships are not made to shut us 
up egotistically in an embrace, but must of course be open to others.  But only in the case of love of a man and woman, 
this opening to the other translates into the birth of a new life.  It is a difference of importance which is hidden today.

THE IMPORTANCE OF CIVIL MARRIAGE

Through civil marriage society recognizes and also protects the special character of this free engagement of a man and 
woman in the durability, fidelity and openness to life.  Some 250,000 civil marriages are celebrated each year in France 
and it is always an important event for those who engage in it.  The extension of marriage to same sex persons would 
involve a profound modification of the marriage law and of lineage for everyone, including heterosexual couples.

1 According to Paul Ricoeur, “a society is democratic that recognizes it is divided, that is to say, crisscrossed by 
contradictions of interest and that takes as a method of granting  each citizen equal part in the expression of these 
contradictions, in the analysis of these contradictions and in the deliberation of these contradictions, with a view to 
arriving at an understanding.
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REJECT HOMOPHOBIA

A profound reform of marriage and parenthood concerns all citizens and must then be able to be the subject of a wide 
debate.  Today this debate gets conflicted by the accusation of homophobia as the one criticism of whoever raises 
questions.

RESPECT OF PERSONS

This situation has its reasons for being.  For a long while homosexual persons have been condemned and rejected.  They 
have been the object of all sorts of discrimination and ridicule.  Today this is no longer tolerated.  The law prohibits all 
discrimination and every incitement to hatred, particularly over sexual orientation, and we have to congratulate ourselves 
for this change.  From the Catholic church side, since 1976, the Congregation For the Doctrine of the Faith has been 
inviting Catholics to an attitude of respect, of listening, and welcoming the homosexual person of our organizations.  Ten 
years later the same Congregation stressed that malicious expressions or violent gestures with regard to homosexual 
persons merited condemnation.  These actions show a lack of respect for others which injures the basic principles on 
which a just civil coexistence is founded. The very dignity of every person must always be respected in words, actions, 
and legislation. 2

THE SLOW EVOLUTION OF ATTITUDES

If respect for the person is then clearly affirmed, it must also be admitted that homophobia by no means has disappeared 
from our society.  For homosexual persons, the discovery and acceptance of their homosexuality often sets up a complex 
process.  It isn’t always easy to assume the acceptance of one’s homosexuality in his/her professional circles or in 
his/her family circles.  The victims of prejudice have a hard life and attitudes only change slowly, including within our 
Catholic communities and families.  They are, however, called to be at the stage of welcoming every person, whatever may 
be his/her place on the path of life as child of God. So that which founds, for us Christians, our identity and equality 
among people is the fact that we are all sons and daughters of God.  Unconditional welcoming of persons does not entail 
approval of all their acts, on the contrary, it recognizes that the human being is bigger than his/her acts.

The rejection of homophobia and the welcoming of homosexual persons, such as they are, make up necessary conditions 
to be able to leave behind superficial reactions and enter into a calm debate around the demand of homosexual persons.

LISTEN TO THE DEMAND OF HOMOSEXUAL PERSONS

A DIVERSE REALITY

In fact statistics that estimate the number of homosexual persons, the number of persons living in a stable relationship 
with a partner of the same sex or the number of children raised by two adults of the same sex, are rare and difficult to 
interpret.  With this reservation in mind, many studies show that homosexual practices have evolved and that the 
aspiration to live a stable loving relationship is found more frequently today than 20 years ago.  This reality is not, 
though, uniform: cohabitation under the same roof, sexual relationships or exclusiveness of one partner are not always 
part of the elements of such a stable relationship.

A DEMAND FOR RECOGNITION

The diversity of homosexual practices must not hinder us from taking seriously the aspirations of those men and women 
who wish to engage in a stable bond.  The respect and recognition of every person takes on henceforth a primary 
importance in our society.  The discussions about multiculturalism, racism, feminism, and homophobia are underpinned 
by this demand for recognition which is expressed today in terms of equality.  The non-recognition is experienced as 
oppression or discrimination.  Certain people push this egalitarian narrative very far.  They believe that every difference 
opens on a relationship of power and consequently on the risk of domination of one over the other: domination of man or 
woman, domination of white over Black, domination of heterosexual over homosexual, etc.  According to them the only 
solution for combatting oppression or discrimination would therefore be to erase the differences or, in any case, deny all 
relevance of these differences in the organization of social life.

A DESIRE TO ERASE THE DIFFERENCES

It’s in this context that the process of the transformation of marriage is placed in order to render it accessible to persons 
of the same sex.  The demand seeks to make it recognized that love between two persons of the same sex has the same 

2Catholic Document 1976, #1691, Par. 8; Catholic Document 1986, #83, p. 1160-1164
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of the same sex.  The demand seeks to make it recognized that love between two persons of the same sex has the same 
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value as love between a man and a woman.  The difference between the two with regard to natural procreation is erased or 
judged not pertinent for society.  The richness that is represented by the difference between man and woman as much in 
individual relationships as in society at large is passed over in silence.  It seems the only thing that counts is the 
recognition of homosexual persons and the fact of putting an end to discrimination of which they believe to be victims in 
a hetero-normative society.

THE VALUE OF A LASTING AFFECTIVE RELATIONSHIP

Society, as well as the Church in her own domain, hears this demand on the part of homosexual persons and can seek an 
answer.  All the while affirming the importance of the difference in sexes and the fact that homosexual partners are 
different from heterosexual couples because of the impossibility to procreate naturally, we are able to appreciate the 
desire for a commitment to fidelity in a love relationship: of a sincere attachment, of a deep caring, one for the other, and 
of a lasting bond that goes far beyond the putdown of homosexual relationships as a simple erotic involvement.  But this 
appreciation does not allow us to put up a wall around the differences.  The demand of homosexual persons is 
symptomatic of the difficulty that our society experiences in living with differences in equality.  Rather than denying the 
differences by provoking a dehumanization of relationships between sexes, our society must look for a guarantee of 
equality among people all the while respecting structural differences that have their importance for individual and social 
life.  

RECOGNIZE THE LIMITS OF PACS (Civil Partnership Pact)

The Civil Pact of Partnership (PACS), created n 1999 has unexpectedly been used by heterosexual couples who 
represent 95% of the 174,523 PACS completed in 2009. 3  For these people it constitutes an alternative to marriage that 
grants a certain number of financial and social rights without carrying the symbolic weight of marriage, and by retaining 
total freedom to break it up.

SOME POORLY UNDERSTOOD DIFFERENCES

Today for heterosexual couples the differences between the PACS and marriage are important and poorly understood.  
The PACS is a contract, marriage is an institution.  At the level of assets it is a matter of the law of succession, of 
marriage regulations, and turning over a pension to the surviving partner where the biggest differences lie. But it is 
however the effects of the personal and symbolic order that show  the most that a PACS is inferior to marriage.  A PACS 
is not conducted at the mayor’s office but at the court or in front of a notary.  It produces no effect in the matter of name 
and entails no personal effect.  Notably a PACS imposes no obligation of fidelity, it creates no bond of alliance between 
the PACSed and the family of his/her partner and can be broken unilaterally by a simple registered letter with a request 
for receipt. No protection is foreseen for the abandoned partner or the potential children born of this union. Quite often 
PACSed heterosexual couples after a while go on to get married in order to give a more solid and solemn character to 
their union. 

SYMBOLIC SEARCH

Today homosexual persons are also demanding a type of union that is more solemn, endowed with a truly symbolic 
importance that cannot be broken without process or liabilities.  In their demand the difference regarding natural 
procreation is put aside as a negligible detail with the result that all that is kept with marriage is just the sincerity and 
authenticity of the bond of love.  Therein lies a very individualistic vision of marriage which is not that of French law.

TAKE INTO CONSIDERATION FRENCH LAW

A reform of family law must begin with the existing law and by examining how it is no longer apt for the new situation 
and what the consequences will be of the reform envisaged for the citizenship.  If the law is only a human technique 
which can evolve at any moment, it still retains an anthropological function: it says something about our vision of the 
human being.

THE SOCIAL FUNCTION OF MARRIAGE

The narrative in favor of opening marriage to persons of the same sex departs from a truncated vision of the law.  It 
chooses to retain from civi marriage only the love bond and judges the refusal of marriage to persons of the same sex to 
be discrimination because they also are in a love bond.  Not to open to them access to marriage amounts to doubting the 

3 http://www.insee.fr/fr/themes/tableau.asp?reg_id=0&ref_id=NATTEF02327
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sincerity and authenticity of their feelings, that is, their capacity to love.  Now it is not a question of that.  Contrary to 
what is held marriage has never been a simple certificate recognizing a feeling of love.  Marriage has always had the 
social function of setting the framework for the transmission of life by stating, in the personal and inheritance domain, the 
rights and duties of spouses, between them and with regard to the children to come.  The individualist concept of 
marriage, being circulated by the current narrative, is not found in the text of the law.

THE SYMBOLIC VALUE OF THE TOTAL GIFT OF SELF

The highly symbolic value of marriage does not come from the feelings of love, by definition passing, but from the depth 
of the commitment given by the spouses who accept to enter into a union for their whole life.  This commitment concerns 
the life of the married couple (respect, fidelity, help, common life, contribution to expenses), the life of the families (bonds 
of alliance, food obligations, impediments to marriage), the life of children (presumption of paternity, education, joint 
parental authority) and others (solidarity in handling household debts).  Given the importance of this commitment, 
including third parties, it is regulated by the law and its breakup is removed according to the good will of the parties.  
Divorce cannot be pronounced except by the judge who watches out for the protection of the weakest and a fair division 
of goods.  That which confers to marriage its high symbolic value is therefore this commitment for an entire life, “for 
better or for worse”, this somewhat crazy gamble that human love might surmount all the obstacles which life reserves 
for us.  Now, welcoming children born of this lifelong union is an integral part of this commitment.  If marriage has 
known variations in history, it has always organized the bond between wedded partners and procreation.  Still today in 
French law marriage includes the “presumption of paternity” that was known already in Roman law (pater is est quem 
nuptiae demonstrant, the father is the one named in the marriage ceremony). Destined to juridically attach the children to 
the husband brought into the world by the mother, this “presumption of paternity” is the juridical translation of the 
natural consequences of the promise of fidelity and common life that the spouses make.  Without forgetting that this 
juridical tradition has also brought prejudice and injustices against women, it is appropriate to allow that it does have 
something wise and that it has importance for society.

MEASURE THE CHALLENGES FOR THE FUTURE

Marriage such as it exists today in French law assures the connection between conjugal relationships and procreation and 
therefore the proof of blood relations.  This is where, in particular, the law has an anthropological function.

LIFE IS A GIFT

First of all by assuring the link between conjugal relationships and procreation, the law serves to remind us that life is a 
gift and that everyone receives it.  No one chooses his father or mother, no one chooses his birth date or birthplace.  
These are, moreover, “givens” that are going to forever characterize each person as a unique being in the world.  These 
unassailable “givens” of blood relations which are essential to everyone serve to remind humans that they are not all-
powerful, that they are not made by themselves, but receive life from others, by a man and a woman (and for believers by 
the Other).

THE TWO SEXES ARE EQUAL AND INDISPENSABLE TO LIFE

Next, making the connection between conjugal relationships and procreation is important for the recognition of the 
equality of the sexes who are, each one, indispensable for life.  The fact of being born of a man and a woman is a sign of 
our common origin, our belonging to the human species.

THE DUALITY OF GENDERS-- MALE/FEMALE --IS INDEED A PROPERTY OF LIVING THINGS

THE RIGHTS OF CHILDREN

In the end the proof of blood relations and inscription into history and a lineage are essential for the construction of an 
identity.  The Convention On The Rights Of The Child of the UN stipulates expressly that a child, insofar as possible, 
has a right to know its parents and to be raised by them.  If the circumstances of life can impede that, the legislator should 
not undertake the initiative to organize the impossible situation of children knowing their parents or to be raised by them.  
This would be the case if he accedes to the demands of kinship of homosexual persons whether this be by way of 
adoption or by medically assisted procreation.
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SOCIAL USEFULNESS

Beside these fundamental, anthropological functions, marriage also has a social utility.  Even if it is no longer the only 
door of entry into family life, it continues to favor conjugal and familial stability which corresponds to a profound 
aspiration of the great majority of people.  This is not only beneficial for its members but it benefits all of society because 
it allows families to better assume their role in the domain of education and social cohesion.  By default it is the 
community that must take over.

These anthropological and social issues as well as the protection of rights of the child are passed over in silence.  The 
dominant, egalitarian narrative chooses deliberately to ignore the difference between homosexual and heterosexual 
persons with regard to procreation and wants us to believe that the bond between conjugal relations and procreation is not 
pertinent to life in society.  A glance at the juridical consequences of such a reform demonstrates the contrary.

EVALUATE THE JURIDICAL CONSEQUENCES OF THE REFORM ENVISIONED

THE OUTCOME OF THE “PRESUMPTION OF PATERNITY”

In the case of opening marriage to persons of the same sex the question is raised about the outcome of the “presumption 
of paternity”, currently provided for in Article 312 of the Civil Code

The first possible solution is to decide that this presumption doesn’t apply to the couples of same sex.  There then 
would be in fact two types of marriages, and it would matter that citizens be clearly informed about this distinction.  This 
proposal, held in Holland and Belgium does not regulate the question of the bond between the companion of the mother 
and the child of this companion.

A second solution, more radical, would consist in eliminating the “presumption of paternity” for everyone.  This will 
come back to officially installing the separation between conjugal relations and procreation and would empty marriage of 
its meaning.  What meaning can a civil marriage have that by refusing to regulate the natural transmission of life no 
longer honors the promise of fidelity of the spouses?

A third solution, even more radical has been taken in Canada.  The presumption of paternity is transformed into 
presumption of kinship and also covers homosexual partners: the companion of the mother will be the “co-mother” of 
the child.  In this case the proof of blood relation which is in the interest of the child is sacrificed for the benefit of the 
good will of the adults and the law ends by lying about the origin of life!

THE LAW MUST NOT LIE ABOUT THE ORIGIN OF LIFE

Things become complicated even more faced with the questions of adoption and medically assisted procreation.  For 
example what do we make of a full adoption which removes kinship of origin and says that the child is “born of” his 
adoptive parents?  Do we have to accept the idea of a child which is born of two men or two women?  The juridical 
complications are numerous.  Our whole juridical system is based on the distinction between two sexes, since the 
transmission of life takes place by the meeting of a man and a woman.

CONCLUSION

If it is the job of political power to listen to the demand of a certain number of homosexual persons to have the benefit of 
a solemn juridical structure in order to inscribe a loving relationship in real time, it is in working for the common good 
whose guarantor it is that it must look for a way to respond.

The Catholic Church calls the faithful to live such a relationship in chastity but she recognizes, beyond the one sexual 
aspect, the value of solidarity, of the attention and care of the other which can manifest itself in a lasting affective 
relationship.  The Church wants to be welcoming toward homosexual persons and will continue to bring its contribution 
to the fight against every form of homophobia and discrimination.

The demand of widening civil marriage cannot be treated on the one aspect of nondiscrimination, for that assumes 
starting with the individualist concept of marriage which is not in French law for which marriage is a clear social vocation.

To pretend to regulate the problems of domination and abuse of power which in fact exist in society by ignoring the 
differences between persons seems to be a dangerous ideological option.  The differences do exist and it is a good thing.  
The difference between the sexes is happy news.
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The demand of opening up marriage to persons of the same sex challenges society to find new forms of living with the 
differences in equality.  For that the legislator will be led to carry out delicate judgments between individually 
contradictory interests.  The role of political power is in fact to defend not only individual rights and freedoms  but also 
and above all the common good.  The common good is not the sum total of individual interests. The common good is the 
good of the whole, entire community.  Only care for the common good can come to judge the conflicts of individual 
rights. The real question is then to know if, in the interests of the common good, an institution regulated by the law must 
continue to determine the link between conjugal relations and procreation, the link between the faithful love of a man and 
a women and the birth of a child, to recall to everyone that:

*life is a gift
*the two sexes are equal and both indispensable for life
*the proof of lineage is essential for the child

An evolution of the law of family is always possible.  But rather than to give in to the pressure of different groups, France 
would do honor to itself by setting up a true debate in society and by looking for an original solution which would do 
right to the demand for recognition of homosexual persons without however infringing upon the anthropological 
foundations of society.


